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RECITALS

Declarant is the owner of all the real property and improvements thereon located in Beaverton,
Washington County, Oregon, described on in Exhibit A (the “Propetty™).

Declarant intends to develop Cottage Tetrace as a Class I planned community (the “Planned
Community”). T'o establish the Planned Community, Declarant desires to impose these mutually beneficial
covenants, conditions, restrictions, easements, assessments and liens on the Property, under a comprehensive
general plan of improvement and development for the benefit of all Building Lots and Common Elements in
Cottage Terrace.

Declarant has deemed it desirable for the efficient preservation of the values and amenities in
Cottage Tetrace to create a nonprofit corporation, to which will be delegated and assigned the powers and
authority to own, maintain and administer the Common Elements and facilities, maintain, repair and replace
certain portions of the Building Lots and exteriors of the Attached Dwelling Units, to administer and enforce
the covenants, conditfons, and restrictions of this Declaration, and to collect and disburse the assessments

and chatges hereinafter created.

The Declarant shall convey Tracts A, B, C, D, E, F, G and H{ to the Cottage Terrace Homeownerts
Assocation (“Assocdiation”). The Association shall assume the maintenance obligation of Tracts A through H
for the benefit of the Owners and assess the Owners of Building Lots according to the provisions of this

Declaration.

NOW THEREFORE, Declarant declares that the Property shall be held, transfetred, sold, conveyed
and occupied subject to the Oregon Planned Community Act as may be amended from time to time (ORS
94.350 to 94.783) and subject to the following covenants, conditions, restrictions, easetnents, charges and
liens, which shall run with the Jand, which shall be binding upon all parties having ot acquiring any right, title
ot interest in the Property or any part thereof, and which shall inure to the benefit of the Association and of

each Owner,

1. DEFINITIONS

The following tetms shall have the following meanings when used in this Declaration:

i1 Articies. “Articles” shall mean the Articles of incorporation of the Association, as
amended from time to time.

12 Architectural Review Committee. “Architectural Review Committee” or “Committee”
shall mean the architectural review committee appointed pursuant Section 5 below.

1.3 Assessment. “Assessment” shall mean any assessment levied against one or more
Ownets by the Association for payment of expenses telating to the Planned Community and shall
include Regular, Special, Limited. Project, and Reserve Fund Assessments, as those terms ate defined
herein.
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1.4 Association. “Association” shall mean the non-profit corporation formed or to be
formed to serve as the association of Owners as provided in this Declaration and such corporation's
successors and assigns.

1.5 Attached Dwelling Units. “Attached Dwelling Units™ shall mean Dwelling Units
occupying Building Lots 13 through 47 on the Plat.

1.6 Board of Directors. “Board of Directors” or “Board” shall mean the duly-elected Board
of Directors of the Association.

1.7 Building Lot. “Building Lot” shall mean a platted or partitioned lot ot tract within the
Planned Community improved nr scheduled to be improved with 2 Dwelling Unit, and where
applicable, an Outdoor Living Area and/or Landscaped Area. A Building Lot shall not include any tract
or lot marked on any plat of any portion of the Planned Community as 2 Common Element, open
space, street, alley, or dedicated area.

1.8 Building Structure. “Building Structure” shall mean a building structure which is
comprised of one or more Dwelling Units constructed and located on Building Lots, including, without
limitation, garage structutes located on the Building Lots, whether attached to ot detached from the
Building Structure.

1.9 Bylaws. “Bylaws” shall mean the Bylaws of the Association, as amended from time to
time.

1.10  Common Building Exteriots. “Common Building Exteriors™ shall mean the extetiots of
the Building Structures containing the Attached Dwelling Units (but not the Detached Dwelling Units).
Common Building Iixtetiots shall include the siding, trim, rain gutters, downspouts, rain drain and
footing systems, roof, roof eaves, flashing, decks, patios, entry sidewalks, walls, and fencing, if any,
driveways, and garage exteriors. Common Building Exteriors do not include porch lights or other
permanent-fixture exterior lights on Building Lots, the maintenance responsibilities of which rest solely
with the Owners of such Building Lots.

111  Common Elements. “Common Flements” shall mean all portions of the Planned
Community that are not part of a Building Lot, including, but not limited to, the following;

1.9.1  Tracts A through H, as shown on the Plat;
1.9.2 Common Building Exteriors; and
1.9.3 The monument sign described in Section 6.8.2.

112 Declatant. “Declarant” shall mean Chesapeake Holdings West L1.C, a Limited Liability
Company, and its successors and assigns if such successor or assign should acquire: (i) all or a material
pottion of Declarant's interest in the Property or (i) all or a material portion of Declarant's rights under
this Declaration, 1n either case as determined by Declarant and only putsuant to a recorded instrument
expressly evidencing the acquisition of such interest or right executed by Declarant. Conveyance of a
Building Lot to a third-party purchaser shall not have the effect of transferring or conveying any
Declarant interest or rights.
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1.13  Detached Dwelling Units. “Detached Dwelling Unsts” shall mean Dwelling Units
occupying Building Lots 1 through 12 and 48 through 50 on the Plat.

1.14  Dwelling Ugit. “Dwelling Unit” shall mean any portion of a Building Structute situated on a
Building Lot designed and intended for use and occupancy as a residence by a single family or household.
Lach Building Lot shall contain exactly one Dwelling Unit.

115  Imptovement. “Improvement” shall mean every structute or improvement of any kind,
including but not limited to 2 building, fence, wall, driveway, storage shelter, patio, deck, or other product of
construction efforts on or in respect to a Building Lot.

1.16  Landscaped Arcas. “LGdscaped Areas” shall mean all portions of a Building Lot other
than those portions occupied by a Building Structure or designated as an Qutdoor Living Area ox
containing paved driveways or walkways. Landscaped Areas generally mean the front yards of Building
l.ots.

1.17  Limited Assessment. “Limited Assessment” shall mean an Assessment by the
Association against some, but Jess than all, of the Owners for common expenses asising out of or
related to a particular project or effort undertaken by the Association that benefits (or primarily
benefits) some, but less than all of the Owners. Limited Assessment 1s further described in Section 4.3.

118  Qutdoor Living Area. “Outdoor Living Area” shall mean any portion of a Building Lot
which is located immediately adjacent to a Building Structure and which is enclosed or set off in any
manner to create a private outdoor area within that Building Lot. Outdoor Living Areas do not abut the
public sidewalk or a street. Outdoor Living Areas generally mean the back yards of Building Lots. Each
Owner of 2 Building Lot that mncludes an Outdoor Living Area is to establish his or her Qutdoor Living
Area in the manner and by the time set forth 1n Section 7 21.

119 Ownger. “Owner” shall mean any person or entity, including the Declarant, at any time
owning a Building Lot, including any vendee undet a recorded land sale contract to whom possession
has passed, but does not include a tenant or holder of a leaschold interest or a petson holding only a
security interest in a Building Lot, including any vendor under a recorded land sale contract or
memorandum of land sale contract who has surrendered possession.

120  Patkway Strip. “Parkway Strip™ shall mean that strip of real property located in the
public right of way bounded by the cutb of the public street and extending over and across a portion of
the Building Lots, together with all impiovements thereon, such as landscaping therein, including,
without limitation, trees, shrubs, grass, and sod, fencing, walls, and signage; and irrigation systems.

121 Patty Wall. “Party Wall” shall mean 2 wall which is built as part of a Building Structure and
which is placed on the boundary line between two Building Lots containing Attached Dwelling Units.

122 Plat. “Plat” shall mean that certain Plat of Cottage Terrace referenced on Exhibit A,

123  Plagned Community, “Planned Community” shall mean all of the property submitted to
the planned community form of ownership by this Declaration plus any additional property annexed to
the project pursuant to Section 2 5 below.
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124  Private Utlities. “Private Utilities” shall mean utilities (such as gas, water, storm water,
sewer, electricity, cable, and telecommunication lines) that are not public utilities and that run under or
on ot over and across the Building Lots and serve a Dwelling Unit located on a Building Lot.

1.25  Project Assessment. “Project Assessment” shall mean an Assessment levied against an
Owner by the Association for costs and expenses incurred by the Association for corrective action
performed pursuant to this Declaration that is required as a result of the willful or negligent actions or
omissions of such Owner or such Ownet's tenants, guests, coniractors, or invitees.

1.26  Property. “Property” shall mean the real property included in the Planned Community
and legally described on the attached Exhibit A.

1.27  Regular Assessment. “Regular Assessment” shall mean an Assessment by the Association
against all Owners to provide for the payment of all esttmated normal operating expenses of the
Association for the performance of the Association's duties as provided in this Declaration.

1.28  Reserve Fund Account. “Reserve Fund Account™ shall mean the bank account
established by the declarant in the name of the Association to hold Reserve Ifunds as defined in Section
4.6.1.

1.29  Special Assessment. “Special Assessment™ shall mean an Assessment against all Owners
in the event that the Regular Assessment for any particular year is or will become inadequate to meet
the expenses of the Association.

1.30 Transitional Advisory Committee. “I'tansitional Advisory Committee” shall have the

meaning given such term 1n Section 3.7.

2 DECLARATION.

21 Property Covered.
The development of Cottage Terrace shall consist of the Property, which shall be held,
transferred, sold, conveyed and occupied subject to this Declaration.

211 General Description of Buildings. The Planned Community consists of twenty one
(21) buildings, each of which contains one to three stories, without basement. The buildings are of wood

frame copstruction with cement fiber siding and composition toofs.

Bulding |.ots. The Planned

Lescr 01 !l ng Des' !.i! JHGING
tion of boundaries and area in

Community contains fifty (50) Building Lots. The designation, location, descrip
squate feet of each lot, including patage, are shown on the Plat.

22 Purpose.
The purpose of this Declaration is to provide for the exterior maintenance and repair of the Building

Structures to be constructed upon the Property and maintenance, repair, and replacement of the Common
Flements, Landscaped Areas, and Parkway Strips, the creation of the Cottage Terrace Homeowners
Association, and to set forth other terms and conditions governing the use and enjoyment of the Property.

23 Scope of Applicability.
Declarant hereby declates that the Property and all lots, patcels and portions thereof are
heteby made subject to all of the conditions, covenants, restrictions, and provisions contained in this
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Declaration.

2.4 |imitations on Improvements.

Declarant does not agree to add Improvements not described in this Declaration.

25 Plan of Development.
By recording this Declaration, Declarant hereby submits the Planned Community as a Class

I planned community as defined in ORS 94.550(3). Declarant does not reserve the right to expand the
Planned Community.

3. TIIE ASSOCIATION.

31 Otganization.

Declarant shall, before the first Building Lot is conveyed by Declarant to an Owner other
than Declarant, organize the Association as a nonprofit corporation under the Qregon Nonprofit
Corporation Act under the name “Cottage Terrace Homeowners Association, Inc.” or such similar name as
Declarant shall designate. The Association’s Bylaws must be recorded in the office of the recording officer of
Washington County. The Association’s Articles shall provide for the Association's perpetual existence, but in
the event the Association is at any time dissolved, whether inadvertently or deliberately, it shall automatically
be succeeded by an unincorporated association of the same name. All of the property, powers and obligations
of the incorporated Association existing immediately prior to its dissolution shall thereupon automatically
vest in the successor unincorporated association. Such vesting shall thereafter be confitmed as evidenced by
appropriate conveyances and assignments by the incorporated Association. To the greatest extent possible,
any successor unincotporated association shall be governed by the Articles and Bylaws as if they had been
drafted to constitute the governing documents of the unincorporated association.

32 Membership.
Every Owner of one or more Building Lots shall, immediately upon cteation of the
Assocation and thereafter during the entire period of such Owner's ownership of one or more Building Lots,
be 2 member of the Association. Such membership shall commence, extst and continue simply by vittue of
such ownership, shall expire automatically upon termination of such ownership, and need not be confirmed
or evidenced by any certificate or acceptance of membership.

33 Voting Rights,
Voting rights within the Association shall be allocated as follows:

331 Building lots. FExcept as provided in Section 3.3.2, each Building Lot shall be
allocated one vote.

332  Classes of Voting Membership. The Association shall have two classes of voting

membership:

Class A.Class A members shall be all Owners with the exception of Declarant
(except that heginning on the date on which the Class B membership is converted 1o Class A membership,
and thereafter, Class A members shall be all Owners including Declarant). Class A members shall be entitled
to voting rights for each Building Lot owned computed in accordance with Section 3.3 1. When more than
one person holds an interest in any Building Lot, all such persons shall be members. The vote for such
Building Lot shall be exercised as such petsons among themselves determine, but in o event shall more
votes be cast with respect 1o any Building Lot than as set forth in Section 3.3.1.
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Class B. The Class B member shall be Declarant and shall be entitled to five (5)
times the voting rights computed under Section 3.3.1 for each Building Lot owned by Declarant. The Class B
membership shall cease and be converted to Class A membership on the happening of the eatlier of the
following events:

{a) 'The turnover meeting described in Section 3.6; or

{b) At such earlier time as Declarant may elect in writing to terminate the Class B
membership,

3.4 Powers and Oblisations.

The Association shall have, exercise and petform all of the following powers, duties and
obligations:

341 Declaration. The powers, duties and obligations granted to the Association by this
Declaration, including, without limitation, the authonty to levy assessments against Owners for the
reasonable costs of maintenance by the Association and its responsibilities, as provided in this Declaration, as
well as the operating costs of the Architectural Review Committee.

3.4.2 Statutory Powets. The powers and obligations of a nonprofit corporation pursuant to
the Oregon Nonprofit Corporation Act and of a homeowners association of a planned community pursuant
to the Oregon Planned Comimunity Act, as ether or both may be amended from time to time, except as
otherwise provided by this Declaration ot Bylaws.

34.3 General. Any additional or different powers, duties and obligations necessary or
desirable for the purpose of carrying out the functions of the Association pursuant to this Declaration or
otherwise promoting the general benefit of the Owners within the Planned Community. The powets and
obligations of the Association may from time to time be amended, repealed, enlarped or restricted by changes
in this Declaration made in accordance with the provisions hetein, accompanied by changes in the Articles or
Bylaws made 1n accordance with such instruments and with the Oregon Nonprofit Corporation Act.

3.5 Liability.

Neither the Association not any officer or member of the Board shall be liable to any Owner
for any damage, loss or prejudice suffered or claimed on account of any action ot failure to act by the
Association, any of its officers ot any member of the Board, provided only that the officer or Board member
has acted in good faith in accordance with the actual knowledge possessed by him ot her.

3.6 Interim Board: Turnover Meeting.

Declarant shall have the right to appoint an interim board of one to three directors, who
shall setve as the Board until replaced by Declarant or until their successors have been elected by the Owners
at the turnover meeting described in this Section. Declarant shall call a meeting by giving notice to each
Owner as provided in the Bylaws for the purpose of turning over administtative responsibility for the
Planned Community to the Assodation ot later than ninety (90) days after 100% of the Building Lots in the
Planned Community have been sold and conveyed by Declarant to Owners other than Declarant. If
Declarant does not call the meeting required by this Section within the required period, the Transitional
Advisory Committee described in Section 3.7 or any Owner may call such a meeting and give noticc as
required by this Section. At the turnover meeting, the interim director(s) shall resign and their successors shall
be elected by the Owners (including Declarant) as provided in this Declaration and the Bylaws, At the
tuthover meeting, Declarant shall also deliver to the Association those items specified in ORS 94.616(3),
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including, but not lirnited to, the deed to the common property in the Planned Community. After the
turnover mecting, Declarant or its representative shall be available to meet with the Board as provided under
ORS 94.616(4).

3.7 Transitional Advisory Committee.

Declarant or the Owners shall form a transitional advisory committee (the “Transitional
Advisory Committee”) to provide for the transition from administrative responsibility by Declarant for the
Planned Commumty to administrative responsibility by the Association. Not later than the sixty (60) days
after Declarant has conveyed to Owners other than Declarant Building Lots representing 50% or more of the
Building Lots in the Planned Community. Declarant shall call 2 meeting of Owners for the purpose of
selecting the Transmonal Advisoty Committee. The Transitional Advisory Committee; shall consist of three
or more members. The Owners, other than Declarant, shall select two (2) or more members. Declarant may
select no mote than one member. The Transitional Advisory Committee shall have reasonable access to all
information and documents which Declarant is requited to turn over to the Association under ORS
94.616(3).

371 Declarant Failure to Call Meeting. Any Owner may call a meeting of Owners to
select the Transttional Advisory Committee if Declarant fails to do so as provided above.

372  Qwnets' Failute to Select Members, Notwithstanding the foregoing, if the Owners
do not select members for the "l ransitional Advisory Committee as described above, Declarant shall have no
further obligation to form the Transitional Advisoty Committee.

373 Tumover Meeting. The requirement for formation of a Tramsitional Advisory
Committee shall not apply once the turnover meeting specified in Section 3.6 has been held

3.8 ssociation Rules and Regulations.

The Association from time to time may adopt, modify, or tevoke such rules and regulations
governing the conduct of persons and the operation and use of Building Lots, the Common Flements, the
Landscaped Areas, and any other portion of the Propetty as it may deem niecessary or approptiate in order to
assure the peaceful and ordetly use and enjoyment of the Property; provided that such adoption,
modification, or revocation shall not be effective without the prior written consent of Declarant for so long
as Declarant owns any Building T.ot A copy of the rules and regulations, upon adoption, and 2 copy of each
amendment, modification ot revocation thereof, shall be delivered by the Boatd promptly to each Qwner and
shall be binding upon all Owners and occupants of all Building Lots upon the date of delivery. The method
of adoption of such rules shall be as provided in the Bylaws.

3.9 Spedial Duties of Owners and the Association.
Without limiting the generality of the general powers and duties of the Association set forth
in Section 3, the Association shall have the powet and obligation to conduct and perform the following
duties, the costs of which shall be borne as provided in Section 4

391 Maintenance of Common Flements, Landscaped Areas and Parkway Strips.

(a) By the Assodation. The Association shall be responsible for maintenance of the
Common Building Extetiors and all other Common Flements to the extent not maintained by governmental
authorities (induding all Improvements on ot under the Common Elements, and Private Utilities, subject to
Section 3.10 below), and all Landscaped Areas located on Building Lots containing Attached Dwelling Units
{(but not Detached Dwelling Units), subject to the tetms and conditions of this Section 3.9 Maintenance of
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the Common Building Exteriors shall include the painting, staining, restaining, repairing, and replacing of: all
exterior surfaces, including roofs and exterior doors; the extetior portions of chimneys; rain gutters; down
spouts; and roof and foundation drainage systems.

Maintenance of the Common Elements and Attached Dwelling Unit Landscaped Areas shall
include, among other things, maintaining, repairing, and replacing grass, sod, trees, shrubs, and bushes in a
neat, clean, and attractive condition and providing appropriate irrigation, Maintenance of the Common
Elements shall also include, among other things, maintairung, repaiting, and replacing any boundary fence
lying within a Common Element and enclosing a portion of the Property (but not any one Building Lot), and
monument signs for Cottage Tetrace.

The Association shall be responsible for maintaining, repairing, and replacing glass; exterior
window casements; exterior doors, sashes and frames, if any; window screens and storm windows; fencing, if
located on the Common Elements or on Building Lots containing Attached Dwelling Units (but not
Detached Dwelling Units); and all amenities and hardware located within the Common Elements.

The decision as to the nature and extent of maintenance that is required for a particular
Building Structure, Common Iidement, and/or Attached Dwelling Unit Landscaped Area, and the timing of
such maintenance, shall be solely within the discretion of the Board.

(b) By the Owners. The maintenance responsibilities described in Section 3.9.1(a)
specifically do not include the following duties, which are the sole responsibility of each Owner of a Building
Lot with respect to Improvements located on that Owner's Building Lot maintenance of the extedors of
Detached Dwelling Units; landscaping and all other Improvements (inclading, without limitation, decks and
patios) located within the Qutdoor Living Areas and Detached Dwelling Unit Landscaped Areas; Parkway
Strips; driveways; storm doots or screen doors; electtical wiring and fixtures; plumbing pipes and conduits; all
fixtures and appliances (whether built-in or freestanding); air conditioning and heating; sewage disposal;
electrical and mechanical doorbells, lights, and knockers; skylights (if any); intetior fire protection systems;
and exercising all due cate 1 doing so and being solely responsible for any damage or Lability atising
therefrom. ‘The Owners shall also be responsible for removal of snow and ice from each Building Lot and
adjacent sidewalks. The Owners of Building Lots shall also be responsible for maintaining, repairing, and
replacing the interiors of their respective IDwelling Units. Each Owner shall maintain his or her Building Lot
and Improvements in a clean and attractive condition, in good repair and in such a fashion as not to create a
hazard of any kind. The Owners of Building Lots shall not interfere with the normal functioning of irrigation
systems installed and maintained in Common Elements ot Attached Dwelling Unit Landscaped Areas by the
Association. The Owners of Building Lots containing Attached Dwelling Units shall promptly notify the
Association of any apparent malfunction of the irrigation system within the Landscaped Area of such
Owner’s Building Lot.

Owners of Detached Dwelling Units shalt be responsible for the maintenance of the
Landscaped Areas located on such Owner’s Building Lot; fencing, if located within a Building Lot ot on the
lot line between two Building Lots (in which case the Owners of the Building Lots on either side of such
fencing shall have the joint and equal obligations of maintenance, repair, and replacement of such fencing);
and extetiors of their Building Structures, which shall include, without limitation, painting o staining, repair,
teplacement and care of surface water drainage, exterior improvements and glass surfaces, and porch lights or
other permanent-fixture extentor lights located on such Owner’s Building Lot.
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392 [Iosurance.

(@) By the Association. The Association shall obtain, and maintain in effect,
from reputable insurance companies authorized to do business in the State of Oregon, public liability and
property damage insurance with respect to the Common Elements and the Association's activities in such
amounts and in such forms as the Board deems advisable to provide adequate protection for bodily injury,
including deaths of petsons, and property damage, whether caused by the negligence of the Association or
otherwise; provided, however, that such paolicy/ies) shall not be for an amount of less than §1,000,000.00 per
person, per occurrence, and that such policy(ies) shall provide that the coverage thereunder cannot be
canceled or substantially modified without at least thirty (30) days' written notice to the Association.
Additionally, the Association shall obtain, and maintain in effect, from such companies fire and extended
coverage casualty insurance (including coverage for damage resulting from vandalism and malicious mischief)
with respect to each Building Structure and the Common Areas (including any insurable improvements on
the Common Areas) in an amount equal to one hundred percent (100%) of the replacement cost thereof, ot
such other coverage amount as may then be commercially available. ‘The casualty coverage may be obtained
on a "blanket' basis. The Association may, but shall not be obligated to, include some or all Improvements
within the coverage of such casualty policy. The ssociation may obtain such insurance on such terms, and
such other and further policies of msurance, as it deems advisable. The named insured on the policy may read
“Cottage Terrace Homeowners Association.” The casualty insurance to be obtamned by the Association
pursuant to this Section 3.9.2(a} shall include the following terms, 1f the Board determines they are reasonably
available:

i) A waiver of subrogation by the insurer as to any claims against the Board,
any Owner, ot any guest of an Owner;

if) A waiver by the insurer of its right to repair and reconstruct instead of
paying cash;

itf) A provision that no policy may be canceled, invalidated, or suspended
because of any action of Owner;

iv) A provision that no* policy may be canceled, invalidated, ot suspended
because of the conduct of any director, officer, or employee of the
Association unless the insurer gives the Association a prior written demand
that the Assoctation correct the defect and allows the Association a
reasonable ime to make the correction; and

v) A provision that any “other mnsurance” clause in any policy shall exclude
from its coverage all owners' policies

) By the Owners. The insurance described in Section 3.9.2(a) does not
provide personal liability coverage, ot fire or extended coverage casualty insurance for the Owners' personal
property and some or all Improvements. The responsibility for obtaining such coverages rests solely with the
individual Owners. Each Owner is strongly encouraged to obtain, and maintain mn effect, from reputable
insurance companies authorzed to do business in the State of Oregon, public liability and property damage
insurance with respect to the Building I.ot upon which the Owner's Dwelling Unit is located. Additionally,
each Owner is strongly encouraged to obtain, and maintain in effect, from such companies fire and extended
coverage casualty insurance (including coverage for damage resulnng from vandalism and malicious mischief)
with respect to all personal property and insurable improvements located on such Building Lot, including
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Improvements, other than the elements of the Building Structure covered by the Association's policy.
Although recommended, no Owner shall be obligated to obtain any of the insurance coverages described in
this Section 3.9.2(b), nor shall any insurance coverage obtained by an Owner (or such Owner's mortgagee) be
brought into contribution with insurance obtained by the Assoctation.

3.9.3 riy W m N 1 Atiach it inits.

(a) General Rules. To the extent not inconsistent with the provisions of this
Section 393, the general tules of law regarding Party Walls and liability for property damage due to
neghgence or willful acts ot omissions shall apply thereto.

() Sharing of Party Wall and Common Foundation Repair and Maintenance.
LExcept as otherwise provided in Section 3.9.1, each Owner of an Attached Dwelling Unit shall be responsible

for the prompt repair and maintenance of such Owner’s Party Wall(s) and common foundation as required by
Otregon buiding codes. Lxcept as otherwise provided in Section 3.9.1, the cost of reasonable repair and
maintenance of a Party Wall and common foundation of Attached Dwelling Units shall be shared by the
Owmners who make use of the Party Wall or common foundation in propottion to such use. In the event the
Owmer of an affected Attached Dwelling Unit fails to contribute to the expense ot repait ot replacement of
the common foundation of party wall by thirty (30) days after written demand therefor, then the amount not
paid or reimbursed, as well as interest thereon at the rate of twelve percent (12%) per annum from the date of
such watten demand, shall become a charge and lien against the Building Lot of the Owner failing to make
such payment or reimbursement. Each Owner shall be deemed to have agreed, by acceptance of a deed
conveying the Building Lot that any such liea shall be effective, without the necessity of obtaining the joinder
of such Ownet in the execution of any instrument, upon the filing by another Owner of a claim of lien in the
deed records of Washington County, Oregon.

Notwithstanding any other provision of this Section, but subject to Section 3.9.1, an Owner, who by his
neglect or willful act or omission (i) causes a party wall to be exposed to the elements or (if) damages a party
wall or common foundation shall bear the whole cost of futnishing the necessaty protection against such
elements or tepaiting and restoring such patty wall or common foundation, as applicable, and the cost of the
repair or replacement caused by the negligence or willful acts or omissions. Nothing in this Section 3.9.3(c)
shall relieve an Owner of the responsibility to repair damage or destruction by the Owner or the family
members, invitees, licensees or guests of an Owner to Common Elements.

s AlilA (: el L2

SWIIEES.

(d) : Wall an
Land. The right of any Owner to contribution from any othet Owner to conttibution from any other
Owner under this Section 3.9.3 shall be appurtenant to the land, and shall pass to such Owner’s successors in
title.

39.4  Subdivision.
No Owner other than Declarant may subdivide a Building l.ot or combine a
Building Lot with any nther Bullding Lot, without the prior written approval of the Association, and the ptior
written approval of Declarant for so long as Declarant owns a Building Lot

3.10 Maintenance of Private Utilities,

Private Utilities shall be located in or under each of the Building Lots. The Association shall be solely
responsible for the maintenance, repair, and replacement of the Private Utilites serving each Ownet's
Dwelling Unit. The Association shall recover the cost of the maintenance, repair, and/ot replacement of
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Private Utilities by levying a Limited Assessment (described in Section 43 below) against the Qwner(s)
benefitted thereby. Installation, maintenance, tepair, and replacement of the Private Utilities shall be
performed wath a minimum amount of interference to the Building Lots and a minimum amount of
disruption to the other Owners. In the event a Building Lot or Improvement thereon ot other utilities are
damaged in connection with maintenance, repair, or replacernent of the Private Utilities, then the Association
shall repair the damage as soon as possible, but in no event later than two (2) days after the damage occutred.
Nothing in this Section shall affect or diminish any obligation of utility companies to maintain, repair, and
replace any of the Private Ulilittes.

4, ASSESSMENTS.

41 Creation of Lien and Personal Obligatio

Declarant, fot each Building Lot owned by it within the Planned Community, does hereby
covenant, and each Ownet of any Building Lot by acceptance of a conveyance thereof, whether or not so
expressed in any such conveyance, shall be deemed to covenant, to pay to the Association all assessments or
other charges 2s may be fixed, established and collected from time to time in the manner provided in this
Declaration or the Bylaws. Such Assessments and charges, together with any interest, expenses ot attorneys'
fees imposed pursuant to Section 8.7, shall be a charge on the land and shall be a continuing lien upon the
Building Lot against which each such assessment or charge is made. Such assessments, charges and other
costs shall also be the personal obligation of the person who was the Owner of such Building Lot at the time
the assessment ot charge fell due. Such liens and personal obligations shall be enforced 1n the manner set
forth i Section 8 below. No Owner may avoid such personal obligation by abandonment of Owner's
Building ILot.

42 Regular Assessments.

421 Commencement. No Building Lot shall be subject to Regular Assessments until
after it has been conveyed from Declarant to an unaffiliated third-pasty purchaser. Regular Assessments
against any one Building Lot shall commence on the first day of the month immediately following the date on
which that Building Lot is first conveyed from Declarant to an unaffiliated third-party purchaser.

422 Amount of Annuval Regular Assessment. The total annual Regular Assessment
against all Building Lots shall be based upon an anpual budget prepared by the Board with respect to

projected expenses of the Association and may (but shall not necessarily) include, without limitation, the
following:

{a) maintenance, repair, replacement, and operation (including irrigation} of the
Building Structures (to the extent provided in Section 3.9), private utilities, Common Elements, Landscaped
Ateas, and Parkway Sttips;

(b) premiums for all insurance policies that the Association is required or permitted
to maintain pursuant to this Declaration and Bylaws,

{¢) professional management fees and expenses, employec salartes, and legal and
accounting costs;

(d) any deficits remaining from the previous fiscul year of the Association;

(&) teasonable Resetve Funds of the Association established at the discretion of the

Board;
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(f) costs related to the preparation, review, and update of the Reserve Study
described in Section 4.6.2; and

(g) such other and further costs, expenses, obligations, and liabilities as the Board, in
its discretion, may incur for the management, operation, and maintenance of the Property and the
Association in accordance with this Declaration.

4.23  Calculation of Regular Assessments.

For the purpose of allocating Regular Assessments Building Lots shall be grouped
into two classes: “Asscssment Class 17 and “Assessment Class 2.” Assessment Class 1 shall be composed of
Building Lots containing Attached Dwelling Units. Assessment Class 2 shall be composed of Building Lots
contamning Detached Dwelling Units. The Association shall separately calculate the total annual Regular
Assessment for each Assessment Class and shall spread the Regular Assessment equally among all Building
T.ots within each Assessment Class. The Board shall have the authotity to adjust the Regular Assessments
applicable to each Assessment Class as provided in Section 4.2.2.

424 Notice of Regular Assessments gnd Time for Payment Thereof. Regular

Assessments shall be made on a monthly basis or at such othet intervals (such as quarterly or setni-annually)
as the Board may determine from time to time. Subject to amendment by the Boatd, the Association shall
give written notice to each Owner as to the amount of the Regular Assessment with respect to each Building
Lot on or before December 15 for each year for the calendar year commencing January 1 of the next year.
The Regular Assessment shall be due and payable as the Board shall determine.

4.3 Limited Assessments.

In additon to the other Assessments set forth herein, the Associztion shall have the
authority to levy Limited Assessments to satisfy the common expenses of a particular project or cfforts
undertaken by the Assnciation that benefits (or primarily benefits) one or more, but less than all, of the
Building Lots. The Limited Assessment shall be levied agamst the Owners of those Building Lots whoe benefit
(or primarily benefit) from the project or efforts undertaken by the Assoctation.

44  Special Assessments.

In addition to the Regular Assessments and Limited Assessments (and teserve and other
assessments) authorized hereby, the Board shall have the authority to levy Special Assessments to satisfy any
actual or projected deficiency between the expenses of the Association and the amounts realized through
Regular Assessments and Limited Assessments; provided, however, that prior to the turnover meeting
described in Section 3.6, any special assessment for capital improvements ot additions shall be approved by
not less than 50 percent of the votes of the Association, determined on the basis of one vote per Building T.ot
and without according to Declarant its spectal voting rights under Section 3.3.2 above. Special Assessments
shall be spread equally over the Building Lots in the same manner as Regular Assessments. Special
Assessments are payable as the Board may from time to time determine, within thirty (30) days after mailing
notice thereof to affected Owners.

45  Droject Assessments.

The Association may levy against any Owner a Project Assessment equal to the costs and
expenses incutred by the Association, including legal fees, for corrective action performed pursuant to this
Declaration which s required as a result of the willful or negligent actions ot omissions of such Qwner or
such Owner's tenants, guests, contractors, ot invitees.
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4.6 Reserve Fun:

4.6.1 Reserve Account for Replacing Certain Improvements.

4.6.1.1 Establishment of Reserve Account. Declarant shall establish a Resetve
Account in the name of the Association to hold Reserve Funds for replacement, in whole ot in part, of the
Improvements located in, on, or under the Common Elements and Common Building Exteriors for which
the Association is responsible pursvant to this Declaration, including roofs and exterior painting, that will
notmally requite replacement in more than three (3) and fewer than thitty yeats.

4.6.1.2 Reserve Fund Assessments. For putposes of funding the Reserve Account,
the Association shall impose an Assessment to be called the “Resetve Fund Assessment” against each
Building Lot. Reserve Fund Assessments under this Section shall begin accruing from the date the first
Building Lot assessed is conveyed by Declarant to an unaffiliated third-party purchaser, except that Resetve
Fund Assessments shall accrue on a Building Structure-by-Building Sttucture basis until all of the Building
Stractures contemplated for the Planned Community are built out. Untl all of the Buidding Structures
contemplated for the Planned Community are built out, Reserve Fund Assessments shall be spread equally
over the Dwelling Units in the Building Structures subject to the Reserve Fund Assessment. After all Building
Structures contemplated for the Planned Community are built out, Reserve Fund Assessments shall be spread
equally over all Building Lots. Reserve Fund Assessments shall not include expenses for replacement of any
portion of a Building Structure until such titme as a certificate of occupancy has issued with tespect to any
Dwelling Unit included within that Building Structure and shall not include expenses for any other relevant
Improvements until such time as construction or installation of those Improvements is complete, and it any
event, shall not accrue earlier than the date set forth above. Declarant may elect to defer payment of the
amounts due on Building Lots it owns until the date of the conveyance of the Building Lot to an Owner. The
books and records of the Association shall reflect the amount owing from the Declarant for all reserve
assessments.

4.6.1.3 Assogciation Conirol of Reserve Funds. Resetve Funds shall be kept
separate from other funds and may be used only for maintenance, repait, and replacement of Improvements
for which reserves have been established as specified in this Section 4.6. Howevet, aftet the turnover meeting,
the Board may borrow funds from the Reserve Account to mect high seasonal demands on the regular
operating funds or to meet other temporary expenses. [Funds borrowed to meet temporary expenses undet
this Section shall be tepaid from Regular or Special Assessments. The Association shall administer the
Reserve Account and shall adjust at least annually the amount of the periodic payments into it to reflect
changes in cutrent replacement costs over time. Following the second year after the turnover meeting, future
Reserve Fund Assessments may be reduced, eliminated, or increased by an affirmative vote of Ownets of at
least 75 percent of the voting power of the Association. Any funds established for any of the putposes
mentioned in this Section shall be deemed to be a Reserve Fund notwithstanding that it may not be so
designated by the Board of Directots. The amount of the Reserve Account shall constitute an asset, of the
Association and shall not be refunded or distributed to any Owner.

4.6.2 Reserve Study. The Board of Directors shall annually conduct a study called the
“Reserve Study,” or review and update an existing study, of the components which qualify for Resetve Funds
to detetmine the requirements of the Resetve Account described in Section 4.6.1 above. The Resetve Study
shall include (a) 1dentification of all items for which reserves are required to be established; (b} the estimated
remaining useful life of each item as of the date of the Resetve Study; (c) the estimated cost of maintenance,
repait, or replacement of each item at the end of its useful life; and (d) a 30-year plan with regular and
adequate contributions, adjusted by estimated inflavon and interest earned on the Reserve Account, to meet
the maintenance, repair, and replacement schedule. The Declarant shall conduct the intial Resetve Study.
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4.7 Statement of Account.
Upon payment of a reasonable fee, which shall be established by the Board, and upon
written request of any Owner or any mortgagee, prospective mortgagee, or prospective purchaser of a
Building Lot, the Association shall issue a written statement setting forth the amount of the unpaid
Assessments, if any, with respect to such Building Lot, and the amount of the current monthly Assessments
and the dates that such Assessments become or became due, which statement shall be conclusive upon the
Association in favor of persons who tely thereon in good faith.

5 ARCHITECTURAL REVIEW COMMITTEE

51  Architectural Review.

No Improvement shall be commenced, erected, placed, altered or mamntained on any
Building Lot until the design plans and specifications (including, without limitation, site plans, building plans
(including elevations), grading plans, landscape plans, lighting plans, and color and/or material samples),
showing the nature, shape, heights, materials, colors and proposed location of the Improvement have been
submitted to and approved in wriung by the Architectural Review Committee. Improvements shall be
consistent with the Design Guidelines, if any, established by the Architectural Review Committee, as
amended from time to time. It is the intent and purpose of this Declaration to achieve a high standard of
quality of workmanship and materials and to assure harmony of external design with existing Improvements
and location with respect to topography and finished grade elevations.

5.2 Procedure,

It all cases which require Architectural Review Committee apptoval ot consent pursuant to
this Declaration, the provisions of this Section 5 shall apply. The procedure and specific requirements for
Architectural Review Committee approval or consent may be set forth in Design Guidelines adopted from
time to time by the Architectural Review Committee. The Architectural Review Committee may charge a
reasonable fee to cover the cost of processing an application for its approval.

53 Committee Decision.

The Architectural Review Committee shall use all reasonable efforts to render its decision on
an application for approval of the design of an Improvement or any other proposal submitted to it for
approval or consent within 15 working days after it has received a complete written application therefor A
complete application shall specify the approval or consent requested and be accompanied by all material
reasonably required or desired by it to make an informed decision on such application. If the Architectural
Review Committee fails to render approval or disapproval of such application within 30 working days after
the Architectural Review Committee has recetved 2 complete application, ot if no suit to enforce the tetms of
this Declaration has been commenced within one year after completion of construction of the Improvement,
approval will not be required and the related provisions of this Declaration shall be declared to have been
fully complied with. “Working days” as used in this Section shall mean Monday through Friday, except for
generally recognized holidays.

5.4 Committee Piscretion.

The Architectural Review Committee may, at its sole discretion, withhold consent to any
proposed Improvement if the Architectural Review Committee finds the proposed Improvement would be
inappropriate for the particular Building Lot or incompatible with the design standards that the Architectural
Review Committee intends for the Planned Community. Consideration of siung, shape, size, color, design.
height, materials, solar access, impaitment of the view from other Building Lots within the Planned
Community, effect on the enjoyment of other Building Lots, distutbance of existing teerain and vegetation
and any other factors which the Architectural Review Committee reasonably believes to be relevant, may be
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taken into account by the Architectural Review Committee in determining whether or not to approve ot
condition its approval of any proposed Improvement.

5.5 Mem hip: Appointment and Removal.

The Architectural Review Committee shall consist of not less than three (3) nor more than
five (5) as Declarant may from time to time appomt. Declarant may remove any member of the Architectural
Review Committee from office at any time and may appoint new ot additional members at any time. The
Association shall keep on file at its principal office a list of the names and addresses of the members of the
Architectural Review Committee. Declarant may at any time delegate, but shall, in any event, delegate at ot
priot to the turnover meeting described in Section 3.6, to the Board of Directors of the Association the right
to appoint or remove members of the Architectural Review Committee. If Declarant fails to delegate to the
Board of Directors the right to appoint ot remove members of the Architectural Review Committee by the
date of the turhover meeting, ot if Declarant fails to appoint an Architectural Review Committee, the Board
of Directors shall assume responsibility for appointment and removal of members of the Architectural
Review Committee, If the Board of Directors has assumed the responsibility for appointment of the
members of the Architectural Review Committee and fails to make such appointments, the Board of
Directors shall serve as the Architectural Review Committee.

5.6 Majority Action.

Except as otherwise provided herein, a majority of the members of the Architectural Review
Committee shall have the power to act on behalf of the Architectural Review Committee, without the
necessity of a meeting and without the necessity of consulting or notfying the remaining members of the
Architectural Review Committee. The Architectural Review Committee may render its decision only by
written instrutnent setting forth the action taken by the members consenting thereto. No determination or
consent of the Architectural Review Committee shall mean or be construed to tnean that the matter subject
to the determination has been or will be approved by, or is consistent with, the tules, regulations, or
requirements of, a governmental body ot regulatory agency and each Owner shall be responsible, at 1ts own
expense, for complying with such rules, regulations, or requitements.

5.7 Liability.

The scope of the Architectural Review Committee's review is not intended to include any
review or analysis of structural, geophysical, engineering ot other similar considerations. Neither the
Architectural Review Committee nor any tmember thereof shall be liable to any Owner, occupant, builder, ot
developet for any damage, loss or prejudice suffered or claimed on account of any action or failure to act of
the Architectural Review Committee or a member thereof, provided only that the member has, in accordance
with the actual knowledge possessed by the Architectural Review Committee or by such member, acted in
good faith

5.8 Nonwaiver.
Consent by the Architectural Review Committee to any matter proposed to it of within its
jutisdiction shall not be deemed to constitute a precedent or waiver impaiting its right to withhold approval as
to any similar matter thereafter proposed or submitted to it for consent.

5.9 Appeal.
After Declarant has delegated appointment of the members of the Architectural Review
Committee to the Board of Ditectors of the Association, any Owner adversely affected by an action of the
Architectural Review Committee may appeal such action to the Board of Directors of the Association.
Appeals shall be made in writing within ten days after the Architectural Review Committee's action and shall
contain specific objections or mitigating circumnstances justifying the appeal. A final, conclusive decision shall
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be made by the Boatd of Dircctors of the Association within 15 working days after receipt of such
notification.

5.10  Effective Period of Consent.
The Architectural Review Committee's consent to any proposed Improvement shall
automatically be revoked one year after issuance unless construction of the work has been commenced or the
Ovwmer has applied for and received an extension of time from the Architectural Review Commuttee,

511  Estoppel Cettificate.

Within 15 working days after written tequest therefor is delivered to the Architectural
Review Committee by any Owner, and upon payment to the Architectural Review Committee of a reasonable
fee, if any, fixed by the Atchitectural Review Committee to cover costs, the Architectural Review Commuttee
shall provide such Owner with an estoppel certificate executed by a member of the Aschitectural Review
Commuttee and acknowledged, certifying with respect to any Building Lot owned by the Owner, that as of the
date thereof, cither: (a) all Improvements made or done upon or within such Building Lot by the Owner
comply with this Declaration, ot (b) such Improvements do not so comply. If the estoppel certificate states
that the Improvements do not comply, such certificate shall also identify the noncomplying Improvements
and set forth with particularity the natute of such noncompliance. Any purchaser from the Owner, and any
mortgagee or other encumbrances, shall be entitled to rely on such certificate with respect to the matters set
forth therein, such matters being conclusive as between Declarant, the Architectural Review Committee, the
Association and all Owners, and such purchaser or mottgagee.

512  Construction by Declarant.
Improvements constructed by Declarant on any property owned by Declatant are not
subject to the requirements of this Section 5.

6. PROPERTY RIGHTS AND EASEMENTS.

6.1 Owners' Use and Occupancy.

Except as othetwise expressly provided in this Declatation or in the plat in which a Building
Lot was platted ot partitioned, the Owner of a Building Lot shall be entitled to the exclustve use and benefit
of such Building Lot (but an Owner's rights with respect to the landscaped Area, Outdoor Living Area,
Parkway Strip, and the portion of such Owner’s Building Structure that are Common Flements are subject to
the rights of the Association under this Declaration). Declarant, the Architectural Review Committee and any
representative of the Association authorized by the Association may at any reasonable time, and from time to
time at reasonable intervals, enter upon any Building Lot for the purpose of determining whether or not the
use of or Improvements on such Building Lot are then in compliance with this Declaration. No such entry
shall be deemed to constitute a trespass, converston, or otherwise create any right of action in the Owner of
such Building Lot. Declarant or the Association may grant or assign casements over or with respect to any
Building Lot to municipalities or other utilities petforming utility services and to communications companies.

6.2 Owmers' Right of Enjoyment to Common Flements.

Subject to the provisions of this Declaration, every Owner and Owner's invitees shall have a
right of enjoyment in and to the Common Llements. Use of the Common Elements shall not result in
unteasonable disturbance of occupants of the Dwelling Units within the Building Lots and shall be subject to
such rules and regulations as may be adopted by the Board from time to time.

63 Title to Common Elements,
Fee title to the Common Elements, including Tracts A through I, shall be conveyed to the
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Association by Declarant, {ree and clear of monetary liens and monetary encumbrances at any time, in the
discretton of Declarant, prior to the date on which Class B membership in the Association ceases and is
converted to Class A membership as described in Section 3.3.2.

6.4 LExtent of Owners' Rights.
The rights of enjoyment in the Common Elements created hereby shall be subject to the
following and all other provisions of this Declaration:

64.1 Association's and Owners' Rights of Lintry. Declarant grants to the Association for
the benefit of the Association and all Owners of Lots within the Planned Community the right of entry,

under and upon the Common l:lements for the following activities:

(a) For installation and mamntenance of power, gas, electtic, water and other utility
and communication lines and services installed by Declarant or with the approval of the Board and any such
easement shown on any plat of the Propetty.

(b) For construction, maintenance, repair and use of Common Elements,
Landscaped Areas, and Parkway Strips as described in Section 3.9.1.

Each Owner has an unrestricted right of ingress and egress to his or her Building Lot. This right is
perpetual and passes with the ownership of the Building Lot.

6.4.2 Declarant's Fasements. In addition 10 any other easements to which Declarant may
be entitled, Declarant rescrves for the benefit of Declarant a right of entty over, under and across the
Common Llements, in order to (i) catry out construction of additional phases, (if; complete or make repairs
to exssting structures, (iif) carry out sales and rental activities necessary or conventent for the development of
the Planned Community or the sale or rental of Building Iots (or Dwelling Units on the Building Lots) and
(iv) for such other purposes as may be necessary or convenient for discharging Declarant's obligations or for
exercising any of Declarant's rights hereunder. Thete is hereby reserved by Declarant for the benefit of
Declarant, its employees, agents, representattves and assigns, a right of entry for access, construction,
placement, maintenance and tmprovement of utilities and drainage over, under and across any portion of the
Property, together with easements in roadways and utility lines specified or established within the Property,
along with the right to connect thereto.

6.4.3 Powe ociation to Sell icate or Transfer C on Flements. As provided
in ORS 94.665, the Association may sell, dedicate, transfer, grant a securnty initerest in, or grant an easement
for installation and maintenance of utilities or for similar putposes with respect to, any portion of the
Common Elements.  Except for grants of easements for utllity-related purposes, no such sale, dedication,
transfer, or grant of a secunty interest shall be effective unless approved by eighty percent (80%) of the votes
of both Class A and Class B members. Provided further, if there is only one class of votes, such sale,
dedication, transfer, or grant of a security intetrest {(other than a grant of an easement for utility-related
purposes) must be approved by eighty percent (80%)} of the votes held by Owners other than Declarant.

644 Use of the Common Elements. ixcept as otherwise provided in this Declaration,
the Common Elemeants shall be resetved for the use and enjoyment of all Owners and no private use may be
made of the Common Elements, The Board shall have authority to abate any trespass or encroachment upon
the Common Elements at any time, by any reasonable means and with or without having to bring legal
proceedings. The Association shall have the tight to testrict physical access to Tract C, which is to be
preserved as natural open space.
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6.4.5  Alicnation of the Common Flements. The Association may not by act or omission
seek to abandon, partition, subdivide, encumber, sell or transfer the Common Iilements owned directly or
indirectly by the Association for the benefit of the Building Lots unless the holders or at least 80 percent of
the Owners of Building Lots not owned by Declarant at the time of vote and the Class B member, if any,
have given their prior written approval. This provision shall not apply to a grant of the easements described
Section 6.4.1, 6.4.2, or 6.4.3. A sale, transfer or encumbrance of the Common Elements or any portion of the
Common Elements in accordance with this Section may provide that the Common Elements so conveyed
shall be released from any restriction imposed on such Common Elements by this Declaration. No such sale,
transfer or encumbrance may, however, deptive any Building Lot of such Building Lot's right of access or
support without the written consent of the Owmer of such Building Lot.

646 Limitations on Use. Use of the Common Elements by the Owners shall be subject
to the provistons of this Declaration, and to the following:

(a) The right of the Association to suspend the use rights of an Owner to the extent
provided in Section 8 below; and

(b} The right of the Association to adopt, amend and repeal rules and regulations in
accordance with this Declaration and the Bylaws.

6.4.7. Wiring, Plumbing and Utilities. Each Building Lot has an easement 1n and through
each other Building Lot and the common clements for all suppott elements and utility, witing, heat, plumbing
and setvice clements, and for reasonable access thereto, as requited to effectuate and continue proper
operation of the Planned Community, including, without limitation, casements as required for the electrical
wiring and plumbing for each Dwelling Unit and an easement to locate and mamntain air conditioning
compressors located adjacent to the units. The specific mention or reservation of any easement in this
Declaration does not limit or negate the general easement for common elements reserved by law.

6.5 Delegation of Use,
Any Owner may delegate, in accordance with the Bylaws, Ownet’s right of enjoyment of the
Common Elements to the members of Owner's family and to Ownert’s tenants, in each case, who reside on
the Building Lot.

6.6 Encroachments.

6.6.1 If an encroachment results from construction, reconsttuction, repair, shifting,
settlement or movement of any portion of the Property, an easement for the encroachment shall exist to the
extent that any Building 1.ot encroaches on any other Building Lot or Common Illements. An easement shall
continue for the purpose of maintaining the encroachment so long as the encroachment exists. Nothing in
this Section shall relieve an Owner of liability in case of an Ownet's willful misconduct or shall relieve
Declaranti or any other person of liability for failure to adhere to any plat of any portion of the Property. The
encroachments desctibed in this Section 6.6.1 shall not be construed to be encumbrances affecting the
marketability of title to any Building Lot.

6.6.2  Without limitation of the meaning of the preceding subsection, an easement for
encroachment is hereby created and reserved over and across any portion of the Common Flements that is
affected or encroached upon by an overhanging portion of a Dwelling Unit located on an adjacent Building
Lot that exists upon completion of initial construction of the Dwelling Unit 1n accordance with plans,
including, without limitation, eaves, toofs, and othet protruding features that may extend over the lot lines of
Building Lots. This subsection shall not entitle an Owner to make further encroachments.
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67  Maintenance Fasement.

An easement is hereby reserved in favor of the Association and its successors, assigns,
contractors, agents and employees over, across, and under each Building Lot, the extetior portions of the
Dwelling Units on each Building Lot, the Common lilements, the Landscaped Areas, the Parkway Strips, and
any other areas of the Property necessary or appropriate for purposes of accomplishing the maintenance,
repait, and replacement of Common Elements.

6.8 asements Building 1.ots.
6.8.1  Sanitary Sewer. As shown on the Plat, an easement is heteby reserved in favor of the

Association and its successors, assigns, contractors, agents and employees for the installation and
maintenance of a sanitary sewer under the driveways of Building Lots 25, 26, 27 and 28. This easement shall
run over, across, and under the driveways of Building Lots 25 through 28, shall be approximately ten (10) feet
wide and shall abut Tract E. The Declarant shall record this easement in the deed records of Washington
County prior to the sale of any of Building Lots 25 through 28.

6.8.2 Monument. As shown on the Plat, an easement is hereby reserved i favor of the
Association and its successors, assigns, contractors, agents and employees for the installation and
maintenance of a monument sign on Building Lot 29. This easement shall run over, across, and under the
Landscaped Area of Building Lot 29, shall be approximately ten (10) feet by ten (10) feet, and is intended to
accommodate a monument sign that will be publicly visible at the corner of SW Ivory St. and SW 157th Ave.
The Declarant shall record this easement in the deed records of Washington County prior to the sale of
Building Lot 29.

6.8.3 Additional Recorded Easements. The listng of easements in this Section 6.8 does
not preclude any other easements applicable to the Property which have been recorded in the deed recotds of
Washington County. Such easements may include, but may not be limited to, public nghts-of-way and
easements for utilities and telecommunications lines.

6.9 Attached Dwelling Umt Owners’ Easements,

Each Owner of an Actached Dwelling Unit shall have a non-exclusive easement for access to those
Building Lots upon which the Attached Dwelling Units shating a common foundation and/or Party Wall
with such Owner’s Attached Dwelling Unit are located, as may be necessary for such Owner’s fulfillment of
his of her maintenance and repair obligations set forth in Section 3.9.3.

7. ADDITIONAL RESTRICITONS AND DUTIES.
7 Structures Permiited.

Except to the extent expressly provided or contemplated in this Declaration, no
Imptovements shall be erected or permitted to remain on any Building Lot except Improvements designed
for residential living and Improvements normally accessory thereto.

72 Residentia] Use.

Building Lots shall only be used for residential purposes, Hxcept with the consent of the
Board, and as allowed by applicable ordinances, agreements, or land use approvals, no trade, craft, business,
profession, commercial or similar activity of any kind shall be conducted on any Building Lot, nor shall any
goods, equipment, vehicles, materials or supplies used in connection with any trade, service or business be
kept or stored on any Building Lot. Nothing 1n this paragraph shall be deemed to prohibit: (i) activities
relating to the rental or sale of Building Structures, (ii) the tight of Declarant or any contractor or
homebuilder to construct Building Structures on any Building Lot, to store construction materials and
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equipment on such Building Lots in the normal coutse of construction, and to use any Building Structure as 2
sales or rental office or model home for purposes of sales or rental in the Planned Community, and (iif) the
right of an Owner to maintain Owner's professional personal libraty, keep Ownet's personal business or
professional records or accounts, handle Owner's personal business or professional telephone calls or confer
with business or professional associates, clients or customers, in Owner's Building Structure. The Board shall
not approve commerctal activities otherwise prohibited by this Section unless the Board determines that only
normal residential activities would be observable outside of the Building Structure and that the acttvities
would not be in violation of applicable ordinances nor create additional or disruptive traffic or the need for
additional parking.

7.3 Fire Separations.
Portions of a Dwelling Unit within three feet of a property line, including without limitation

Party Walls, require a one-hour fire rated wall separation. This wall may not contain windows, doots or any
other opening

74 Offensive or Unlawful Activities,
No noxious or offensive activities shall be catried on upon any Building Lot or Common
Elements, nor shall anything be done or placed on any Building Lot or Common Elements which intetferes
with ot jeopardizes the enjoyment of other Building Lots, or which s a source of annoyance to residents. No
unlawful use shall be made of a Building Lot ot any part thereof, and all laws, zoning ordinances, and
regulations of all governmental bodies having jurisdiction thereof shall be observed.

8 Use of Outdoor Living Areas.
QOutdoor Living Areas shall be used exclusively for patios, decks, and planting and

landscaping areas.

76 Parking.

Parking of boats, ttrailets, motor homes, trucks (except pickups of 3/4 ton weight ot less),
unmounted truck campers, or other recteational vehicles or similar equipment and vehicles shall not be
allowed on any patt of the Property or on public streets adjacent thereto, excepting only within areas
designated for such purposes by the Board in accordance with the terms of this Declaration or within the
confines of an enclosed garage or screened area, the plans of which comply with applicable ordinances,
agreements, ot land use approvals and have been reviewed and apptoved by the Architectural Review
Committee ptior to construction, and no pottion of the same may project beyond the screened area.

77  Vchicles in Distepair.

No Owner shall permit any vehicle which 15 in a state of disrepatt to be abandoned or to
remain parked upon any Building Lot for a period in excess of 48 hours. A vehicle shall be deemed in a “state
of disrepait” when the Board reasonably determines that its presence offends the occupants of the
neighborhood. Should any Owner fail to remove such vehicle within five days following the date on which
notice is mailed to such Owner by the Association, the Association may have the vehicle removed from the
Propetty and charge the expense of such removal to the Owner.

78 Signs.
No signs shall be erected or maintaned on any Building Iot except signs which are
approved as to appearance and location by the Architectural Review Committee, provided that No Patking
signs described in Section 6.8 ate apptoved. The restrictions contained in this paragraph shall not apply to.

7.8.1  Dolitical Signs. The temporary placement of political signs on any Building Lot by
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the Ovwmer thereof;

782 clarant’s Sal ffice and Model Home Signs. The placement by Declarant or
Declarant's agents of one or more signs identifying the name of Declarant or the location of 2 sales office or
model home; or

783 Construction. The placement by Declarant or Declarant’s agents of signs
customatily used in connection with the original construction and sales of houses,

784 Monument. The monument sign desctibed in Section 6.8.2.

7.9 Rubbish and Trash.

No Building Lot or Common Elements shall be used as a dumping ground for trash or
rabbish of any kind. All garbage and other waste shall be kept in appropnate sanitary containers for proper
disposal and out of public view. If any default under this Section exists for a period longer than ten (10) days
after written notice of such default is mailed to the responsible Owner by the Association, the Association
shall have, 1 addition to any other rights under this Declaration, or at law or in equity, the particular remedies
specified in Section 8.

7.10 Tempo DULES.

No structure of 2 temporaty character, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used on any Building Lot at any dme as a residence, either temporarily ot permanently.

7.11  Setvice ¥ards,

Setvice yards (garbage, fuel tanks, clotheslines, etc.) shall be completely screened such that
the elements screened are not visible at any time from the street.

7.12  Antennas and Satellite Dishes,

No Owner may ercct or maintain a television or radio receiving or transmutting antenna,
satellite dish or similar implement or apparatus, or solar collector panels or equipment upon any Building Lot
unless such apparatus is erected and maintained in such a way that it is screened from public view along the
public street right-of-way directly in front (and ro the side, in the case of a corner Building Lot) of the house
erected on such Building Lot, and no such apparatus shall be erected without the prior written consent of the
Architectural Review Committee. The Architectural Review Comumittee, as designated in this Declaration,
shall have the sbsolute authority to determine whether an accessory is adequately screened from public view.
The authotity of the Archttectural Review Committee in this matter shall be subject to any tegulations issued
by the Federal Commumnications Cotnmission or any other applicable governmental authotity.

713  Interior Walls, )

Each Owner shall ensure that the wall(s) separating such Owner's Dwelling Unit from other
Dwelling Units within the same Building Structure are not punctuted or othetwise breached by such Owner
or Owner's lessees, invitees, contractors, or family members.

7.14 R ing Drwelling Units.

An Owner may rent or lease such Ownet's Dwelling Unit or a portion thereof, provided that
the following conditions are met:

7.14.1 Written Rental Agreements Required. The Owner and the tenant enter into a written

rental or lease agreement specifying that ({) the tenant shall be subject to all provisions of this Declaration, the
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Bylaws and the Association rules and regulations, and (ii) a failure to comply with any provision of this
Declaration, the Bylaws and the Association rules and regulations shall constitute a default under the rental or
lease agreement;

7.14.2 Minimaum Rental Period. The period of the rental or lease is not less than thirty (30)
days;

7.14.3 Tenant Must Be Given Documents. 'The Owner gives each tenant a copy of this
Declaration, the Bylaws and the Association rules and regulations;

7.14.4 Landlord. The Owner shall be liable for the tenant's failure to comply with this
Declaration or Association rules and regulations to the same extent as the tenant, as further described in
Section 11.9.

7.15  Fences and Hedges.

Front yard fences and hedges may not be installed at the boundades of or within
Landscaped Areas. Boundary hedges may not be installed ot allowed to grow to completely enclose the rear
boundary line of an Outdoor Tiving Area so as to prevent access for matntenance, repair, and replacement as
required by the Association. Any fence along the rear boundaty line of an Outdoor Living Area shall have a
gate to permit normal and customary access to and from the Qutdoor Living Area. Said gates shall not exceed
6.0 feet in height above the adjacent ground. Any Owner who has installed a fence enclosing an Qutdoor
Living Area shall allow the Association, and its officers, representatives, property managers, and agents access
through the gate in the fence (said gate will be in the fence bounding the rear of the Outdoor Living Area) for
the purpose of accomplishing the maintenance responsibilities of the Association under this Declaration.
Fences enclosing Outdoor Living Ateas shall be of the same matetial and design. All fencing, and plans in
connectton therewith, shall be approved by the Architectural Review Committee prior to installation.

716 Exterior Lighting or Noise-mgking Devices.

Except with the consent of the Architectural Review Committee, no exterior light ot noise-
making devices, other than secutity and fire alarms, shall be installed or maintained on any Building Lot. The
Architectural Review Committee may require shielding to reduce glare on ot onto other Building lots.

7.17  Basketball Hoops.

No Owmer may install a permanent basketball hoop on any Building Lot without the
Architectural Review Commuttee’s prior approval. The Architectural Review Committee may, in its discretion,
prohibit such basketball hoops. Basketball hoops shall be prohibited on any Building Lot if the atea of play is
intended to be the strect.

718  Grades, Slopes and Drainage.

There shall be no interference with the established drainage patterns or systems over or
through any Building Lot so as to affect any other Building Lot or any teal property outside the Property
unless adequate alternative provision is made for propet drainage and is approved by the Architectural
Review Committee. The term “established drainage” shall mean the drainage swales, conduits, inlets and
outlets designed and constructed for the Property.

719 Animals.
No animals, including poultry, shall be raised or kept on any Busiding Lot, except that a total
of two (2) dogs, cats or other household pets may be kept, provided they are not raised or kept for
commercial purposes and are not permitted to cause damage, discomfort, or unreasonable noise to neighbors
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and neighboring Building Lots. Owners whose pets cause inconvenience to other Owners shall take all steps
necessary to prevent recurrence thereof, and Owners whose pets damage other Owner's Building Lots or
personal property shall remmburse such other Owners for reasonable costs actually incurred by them in
repairing such damage. Ovwmers shall ensure that their dogs are leashed when on the Property and outside of
the Owner's Building Lot. An Owner may be required to remove a pet upon receipt of a third written notice
from the Board (pursuant to Section 8.1) of any violation of a rule, regulation, or restriction governing pets
within the Planned Community

720  Stormwater Systems.
No Owner shall dump or pour liquids or materials down the catch basing of any stormwater
system within the Planned Community. Such stormwater systems atc to be used strictly for dminage of
stormwater.

7.21  Manner and Time to Establish Qutdoor Living Areas.

The Outdoor Living Areas landscaping for a Building Lot shall be completed within six months
from the date of occupancy of the Building Lot. In the event of undue hardship due to weather conditions,
this period may be extended for a reasonable length of time upon written approval from the Architectural
Review Committee.

7.22  Tree Removal in Common Blements.
Only dead, diseased or hazardous trees may be removed in these areas, Any tree removal required in
these tracts must be approved by the City of Beavetton through the processing of a tree removal permit.

8. ENFORCEMENT.

8.1 Generally.
In the event any Owner shall violate any provision of this Declaration, the Bylaws, or any rules or

regulations adopted by the Association governing the use of Building Lots or the Common Elements ot other
areas, then the Association, acting through the Board, may notify the Owner in writing that the violations
exist and that such Owner 1s responsible for them, and may, after affording the Owner reasonable notice and
opportunity to be heard, do any or all of the following: (i) suspend the Owner's voting rights for the petiod
that the violations remain unabated, or for any period not to exceed 60 days for any infraction of its rules and
regulations, (i) impose reasonable fines upon the Owner, in the manner and amount the Board deems
approptiate in relation to the violation, which fines shall be paid into the Resetve Fund Account, or (1) bring
sutt or action against such Owner to enforce this Declaration. Nothing in this Sectton, however, shall give the
Association the right to deprive any Owner of access to and from such Owner's Building Lot.

82  Nonqualifying Improvements and Violation of General Protective Covenants.

In the event any Owner constructs or permits to be constructed on such Owner's Building Lot an
Improvement contrary to the provisions of this Declaration, ot causes or pemmits any Improvement, activity,
condition or nuisance contrary to the provisions of this Declaration to remain uncorrected or unabated on
such Owner's Building Lot, then the Association, acting through the Boatd, may notify the Owner in writing
of any such specific violations of this Declaration and may require the Owner to remedy or abate the same in
order to bring the Owner's Building Lot, the Improvements thereon and the Owner's use thereof into
conformance with this Declaration. If the Owner is unable or unwilling to comply with the Association's
specific directives for remedy or abatement, or the Owner and the Association cannot agtee on a mutually
acceptable solution within the framework and intent of this Declaration, after the Owner has been afforded
notice and opportunity to be heard, within sixty (60) days after such notice, then the Association, acting
through the Board, shall have, in addition to any other rights ot temedies provided in this Declaration, at law
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ot in equity, the right to do any or all of the following:

8.2.1 Fines. Impose reasonable fines against such Owner in the manner and amount the
Board deems appropriate in relation to the violation, but to be imposed reasonably and consistently on each
Owner according to such standards and such advance notices as the Board may adopt ftom time to time;

8.22 Remove Cause of Violation. Enter the offending Building Lot (which entry shall not
subject the Assodiation, the directors of the Association or any agent ot representative thereof to liability for
trespass, convetsion or any other claim for damages) and remove the cause of such violation, or alter, repair
ot change the {tem which ts in violation of the Declaration in such a manner as to make it conform thereto, in
which case the Association may assess such Owner for the entire cost of the work done, which amount shall
be payable to the Reserve Account, provided that no items of construction shall be altered or demolished in
the absence of judicial proceedings; and

8.23  Suit or Action, Bring suit or action against the Owner on behalf of the Association
and other Qwnets to enforce this Declaration.

83 Right of Cure and Entry by Association.

[f an Owner fails to petform maintenance or repairs that such Owner is obligated to
petform pursuant to this Declaration, and if the Board determines, after notice, that such mantenance or
repair is necessaty to preserve the attractiveness, quality, nature or value of the Planned Community, the
Board may causc such maintenance or repair to be petformed and may enter any such Building Lot whenever
entty is necessary in connection with the performance thercof. An Owner may request, and the Board shall
conduct, a hearing on the matter. The Owner's request shall be 1n writing delivered within five {3} days after
receipt of the notice, and the hearing shall be conducted within not less than five (5) days nor more than
twenty (20) days after the request for a hearing is received. Fntry shall be made with as little inconivenience to
an Owner as practicable and only after advance written notice of not less than forty-cight (48) hours, except
in emergency situations. The costs of such maintenance or repair shall be chargeable to the Owner of the
Building I.ot, which may be collected and enforced as a Limited Assessment.

8.4 Default in Payment of Assesgiments; Enforcement of Taen.

If an Assessment or other charge levied undet this Declaration 1s not paid within thirty (30)
days after its due date, such Assessment or charge shall become delinquent and shall bear interest from the
due date until paid at the rate set forth below and, in addition, the Association may exercise any or all of the
following remedies:

841  Suspension of Rights; Acceleration. The Associatton may suspend such Owner's
voting rights until such amounts, plus other charges under this Declaration, are paid in full and may declare

all remaining petiodic installments of any Assessment or any other amounts owed by such Owner to the
Association immediately due and payable. In no event, however, shall the Assodiation deprive any Owner of
access to and from such Owner's Building Lot.

84.2  Lien. The Association shall have a lien agamst each Building Lot for any assessment
{of any type provided for by this Declaration or the Bylaws) or installment thereof that is delinquent. Such
lien shall accumulate all future assessments or installments, interest, late fees, penalties, fines, attomeys' fees
(whether or not suit or action is instituted), actual administrative costs, 2nd other appropriate costs properly
chargeable to an Owner by the Association, until such amonnts are fully paid. Recording of the Declaration
constitutes record notice and perfection of the lien. Said lien may be foreclosed at any time pursuant to the
Planned Community Act. The Association shall record a notice of a clasm of lien for assessments and other
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charges in the deed records of Washington County, Oregon, befote any suit to foreclose may be filed. The
lien shall be foreclosed in accordance with the provisions regarding the foreclosure of liens under ORS
Chapter 88. The Association, through its duly authorized agents, may bid on the Building Lot at such
foreclosure sale, and may acquire and hold, lease, mortgage and convey the Lot. If any Assessment is payable
in installments, the full amount of the Assessment is a lien from the date the first installment of the
Assessment becomes due.

84.3  Suit or Action. The Association may bting an action to recover a money judgment
for unpaid Assessments, fines and charges under this Declaration without foreclosing or waiving the lien
described in Section 8.4.2, Recovery on any such action, however, shall operate to satisfy the lien, or the
portion thereof, for which recovery is made.

84.4  QOther Remedies. The Association shall have any other remedy available to it by law
or 1n equity.

85 Notification of First Mortgagee.
The Board shall notify any first mortgagee of any Building Lot of any default in performance
of the tetms of this Declaration by the Building Lot Owner which is not cured wathin sixty (60) days.

8.6 Subordination of Lien to Mortgages.

The lien for the assessment or charges provided for in this Declaration shall be subordinate
to the lien of any mortgage or deed of trust on such Building Lot which was made in good faith and for value
and which was recorded prior to the recordation of the notice of lien. Sale or transfer of any Building Lot
shall not affect the assessment lien, provided that the sale or transfer of any Building .ot which's subject to a
mortgage ot deed of trust pursuant to a decree of foreclosure theteunder or pursnant to 2 proceeding, deed or
assignment in lieu of foreclosure shall extinguish the lten of an assessment, notice of which was recorded after
the recording of the mortgage or trust deed. Any such sale or transfer, however, shall not release the Building
Lot from liability for any assessments or charges thereafter becoming due or from the lien of such subsequent
assessments or charges.

8.7 Interest, Expenses and Attorneys' Fees.

Any amount not paid to the Association when due in accordance with this Declaration shall
bear interest from the due date until paid at a rate of twelve percent (12%) per annum (or the highest lawful
rate, if lower), or at such other rate as may be established by the Board 1n its reasonable discretion, but in any
event not to exceed the lawful rate of interest under the laws of the State of Oregon. Any changes to this
interest rate shall be communicated to all Owners in writing not less than thirty (30) days before the effective
date of the change. In addition to and not in lieu of such interest, a late charge may be charged for each
delinquent assessment in an amount established from ttme to time by resolution of the Board not to exceed
30% of such assessment. In the event the Association shall file a notice of lien, the lien amount shall also
include the recording fees associated with filing the notice, and a fee for preparing the notice of lien
established from time to time by resolution of the Board. In the event the Association shall bring any suit or
action to enforce this Declaration, or to collect any money due heteunder or to foreclose a lien, the Ownet-
defendant shall pay to the Association all costs and expenses incurred by the Association in connection with
such suit or action, including a foreclosure title report, and the prevailing party in such suit or action shall
recover such amount as the court may determine to be reasonable as attorneys' fees at trial and upon any
appeal or petition for review thereof.

8.8 onexclusiven. nd Accumulation of Remedies.
An election by the Association to pursue any remedy provided for violation of this
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Declaration shall not prevent concurrent or subsequent exercise of any other remedy permitted hereunder.
The remedies provided in this Declaration are not exclusive, but shall be in addition to any other remedies,
including actions for damages and suits for injunctions and spedific pecformance, available under applicable
law to the Association. In addition, any aggrieved Owner may bring an action against another Owner or the
Association to recover damages or to enjoin, abate or remedy any violation of this Declaration by appropriate
legal proceedings.

9. CASUALTY AND CONDEMNATION.

9.1 Casualty.

Each Owner shall be responsible for repairing, reconstructing and rebuilding all damage to ot
destruction of the structural and other components of each Owner’s Building Lot and the Building Structures
in which such Building Lot is located, subject to the provisions of this Section 9 and of Section 4.5. If
casuslty is caused as a result of the negligence ot affirmative act of an Owner, said Owner shall be responsible
for correcting and/or repsiring any damage to Common Elements, said Owner’s Building Lot and the
Building Structure in which the Owner’s Building Lot is located. The Owners shall rebuild or restore the
damaged or destroyed portions of the structural and other components of their respective Building Lots, the
Building Structutes and the Common Elements to substantially the same conditions in which they existed
ptior to such casualty, unless Owners of at least seventy-five percent (75%) of the Building lots, and the first
mortgagees of at least seventy-five percent (75%) of the Building Lots agree that the damaged or destroyed
portions shall not be rebuilt ot restored. Rebuilding or restoration shall begin within sixty (60) days following
the damage or destruction or as soon thereafter as reasonably practicable.

92  Total Condemnation.

In the event of condemnation of the whole of the Planned Community, the compensation to
be paid to Owners of Building Lots shall be negotiated and finalized, including, if required, by representation
in any proceeding, by the Association, subject to ratification of such compensation by the Owners of at least
75% of the Buiding Lots at a special meeting called for that purpose, whether or not proceedings are
necessary, and compensation, less expenses involved, if any, in obtaining the compensation shall be paid to
the Association and then distributed among the Owners in equitable proportions and payable to any
mortgagee to the extent required to obtain a discharge of mortgage. Notwithstanding the award for the
condemnation of the whole Planned Community, the rights of each Owner shall be separate to negotiate and
finalize such Owner's personal compensation for Improvements made to the Building Lots, cost of moving,
and other similar items personal to each Owner.

2.3 rii ndemnati

In the event of a partial condemnation of the Planned Community which includes some
Building Lots, each Owner whose Building Lots 1s condemned shall deal with the condemning authority with
regard to compensation therefor, and the compensation for such Building Lots shall be paid to such Owner
(or the mortgagee of that Owner's Building Lot). The Association shall negotiate compensation relating to the
Common Elements. The cost, if any, of restoring the balance of the Planned Community so that it may be
used shall be determined by the Association and the Association shall negotiate with the condemning
authority with regard to compensation for this expenditure. Any moneys received by the Assaciatton for any
such reconstruction shall be held in trust by the Assodiation for the purpose of such reconstruction.

10. SPECIAL DECLARANT RIGHTS.

Notwithstanding any provision hetein to the contrary, and without limitation of any other special
rghts conferred upon Declarant hereby Declarant's special rights shall include the following:
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101 Control of Architectural Review Committee. Responsibility and control of the Architectural
Review Committee and the Association untl the Turnover Meeting described in Section 3.6 and the
exemption set forth in Section 5.12 until Declarant no longer owns a Building Lot;

10.2  Sales and Mapagement Office. The right to maintain a sales and management office and
construction office on the Property;

10.3  Access to Common Elements The nght to resetve casement and access rights over and
across the Common Elements for future uses;

10.4 Improvements Within Common Elements. The right to reconstruct additional

improvements, at Declatant’s sole expense, within the Common Elements as required to fulfill its
comitnitments herein,

10.5 Amendments to Declaration and Bylaws. ‘The right to approve amendments to the

Declaration and Bylaws ptior to the Tumover Meeting described i Section 3.6; and

106  Special Assessments. The right to approve special assessments for capital improvements or
additions prior to the Turnover Meeting described in Section 3.6.

1%, MISCELLANEOUS.

111 Term.
The covenants, conditions and restrictions of this Declaration shall run until Decembet 31.
2031, unless amended as herein provided. After December 31. 2031, such covenants, conditions and
restrictions shall be automatically extended for successive petiods of ten (10) years each, unless amended or
extinguished by a written instrument executed by membets holding at least 75% of the voting power of the
Association which is tecorded in the deed records of Washington County.

112 Amendment and Repeal.

11.21 'This Declaration, or any provision hereof, as from time to time in effect with
respect to all or any part of the Planned Commuuity, may be amended or repealed by the vote or written
consent of the Class B member, if any, and of Owners holding not less than 75% of the voting power of the
Association.

11.22  Any such amendment or repeal shall become effective only upon recordation in the
deed records of Washington County of a certificate of the president or secretaty of the Association setting
forth in [ull the amendment, amendments or repeal so approved and certifying that said amendment,
amendments ot repeal have been approved in the manner required by this Declatation.

1123 In no event shall an amendment under this Section create, limit or diminish special
Declarant rights without Declarant’s written consent, or change the boundaties of any Building Lot ot any
uses to which any Building Lot is restricted unless the Owners of the affected Building Lots unanimously
consent to the amendment.

11.3  Regulatory Amendments.
Notwithstanding the provisions of Section 11.2, until the turnover meeting described in
Section 3.6, Declarant shall have the right to unilaterally amend this Declaration ot the Bylaws in order to
comply with the requirements of any applicable statute, ordinance, regulation or guideline of the Federal
Housing Administration, the Veterans Admintstration, the Fatmets Home Administration of the United
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States, the Federal National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, any department, bureau, board, commission or agency of the
United States or the State of Oregon or Washington County ot local agencies such as the Unified Sewerage
Agency, or any cotporation wholly owned, ditectly or indirectly, by the United States ot the State of Oregon
that insures, guarantees or provides financing for a planned community or lots in a planned community or to
comply with the Oregon Planned Community Act,

114 Rights of Transfer.

Any or 2ll of the special tights and obligations of the Declarant may be transferred to other
persons ot entities, provided that the transfer shall not reduce any obligation nor enlarge a right beyond that
contained herein, and provided, further, that no such transfer shall be effective unless it is in a duly recorded
wrtten instrument signed by Declarant.

11.5  Notices.

Any notices permitted ot requited to be delivered as provided hetein shall be in writing and
may be delivered either personally or by mail. If delivery 1s made by maul, it shall be deemed to have been
delivered 72 hours after a copy of the same has been deposited in the United States mail, postage prepaid,
addressed to any person at the address given by such person to the Association for the purpose of scrvice of
such notice, or to the residence of such person if no address has been given to the Association. Such address
may be changed from time to time by notice in writing to the Assodation.

11.6  Right of Enforcement.
Except as otherwtse provided herein, any Owner of any Building Lot covered by this
Declaration shall have the right to enforce any or all of the provistons hereof against any property covered by
this Declaration and the Owners thereof.

11.7  Remedies ive
Each remedy provided herein is cumulative and not exclusive.
11.8  Joint Owners.

In any case in which two or motre persons share the ownership of any Building Lat,
tegardless of the form of ownership, the responsibility of such petsons to comply with this Declaration shall
be a joint and several responsibility and the act or consent of any one or more of such persons shall
constitute the act or consent of the entite ownership interest; provided, however, that in the event such
petsons disagtee among themselves as to the manner in which any vote ot right of consent held by them shall
be exercised with respect to a pending matter, any such person tmay deliver written notice of such
disagreement to the Association, and the vote or right of consent involved shall then be disregarded
completely in determining the propottion of votes or consents given with respect to such matter.

119  Lesse d Invitees,

Lessees, invitees, contractors, family members and other persons entering the Property
under rights derived from an Owner shall comply with all of the provisions of this Declaration restricting or
regulating the Owner's use, improvement or enjoyment of such Ownet's Building Lot and other areas within
the Planned Community. The Owner shall be responsible for obtaming such compliance and shall be liable
for any failure of compliance by such persons in the same manner and to the same extent as f the failure had
been committed by the Owner. Nothing in this Section shall diminish or limit the special declarant rights of
Declarant.
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11.10 Non-Waiver,
The failure to enforce any of the provisions herein at any time shall not constitute a waiver
of the rights to enforce any such provision or any other provision of said restrictions.

11.11  Restrictions Construed Together.

All of the provisions hereof shall be liberally construed together to promote and effectuate
the general plan and scheme of the Planned Community.

11.12  Restrictions Severable.
Each of the provisions hercof shall be deemed independent and severable, and the invalidity
or partial tnvalidity of any provision or portion thereof shall not affect the validity or enforceability of any
othet provision.

11.13  Singular Includes Phural.
Unless the context requires a contraty construction, the singular shall include the plural and

the plural the singular; and the masculine, feminine or neutet shall each include the masculine, feminine and

neuter.

11.14 Captions.

All captions and titles used in this Declaration are intended solely for convenience of
treference and shall not affect that which is sct forth in any of the provisions hereof

11.15 Resolution of Document Conflicts.
In the event of a conflict among any of the provisions in the documents governing Cottage
Terrace, such conflict shall be resolved by looking to the following documents in the otder shown below:

1 Declaration;

2! Artcles;
ol Bylaws;
4. Association rules.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHLERLEOF, the undersigned, as Declarant, has exceuted this Declaration as of the
date first set forth above.

CHESAPEAKE HC)LI?INGS WEST L1C. an Oregon limited liability company
i

By: Jawues_rt Co“a‘wi‘
Tile Vice President

STATE OF OREGON }
Jss.
County of Clackamas )
The foregoing instrument was acknowledged before me this [S day of “4&?_ 2012, by
e .

OFFIS
BBM!NIQUE C{ILETI'E YOUNG
. OTARY PUBLIC-OREGON
"COMMISSION ND. 450051
MY COMMISSION EXPIRES JULY 22, 2014
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EXHIBIT A
The Property
All of that real property in Washington County, Oregon, legally described on that certain Plat of Cottage

Terrace, City of Beaverton, Washington County, state of Oregon as recotded in Document No.
ACLI09 TT0Y  Washington County records.
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